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CASE NO: T.S. 125 of 2018 
 

HIGH COURT FORM NO.(J) 2. 

HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 

DISTRICT: SONITPUR 

IN THE COURT THE OF MUNSIFF NO.2, SONITPUR, 

TEZPUR 

         

Present: Smti Priyanka Saikia, AJS, 

Munsiff No.2. 

 

This the 30th day of October/2021 

 

Title Suit No.125/2018 

 

Smti Kumlina Munda 

D/o Late Danel Munda 

W/o Sri Herel Mundu 

Resident of vill: Chapoi Sonapur Gaon, 

Mouza & P.S.: Dhekiajuli, P.O.  Batasipur,  

District – Sonitpur, Assam.  

    ----- Plaintiff 

-Versus- 

 

1. Sri Arun Munda, 

S/o Late Baji Munda, 

2. Sri Dipak Munda, 

3. Sri Danel Munda 

Both are sons of Late Biswas Munda, 
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4. Smti Rut Munda, 

D/o Late Biswas Munda, 

All are residents of vill: Kachubil, 

Mouza: Goroimari,  

P.O.  Mansiri, P.S.: Tezpur, 

District – Sonitpur, Assam.  

----- Defendants 

This is a suit came up for final hearing on 

04/10/2021, in presence of following Advocates: 

Counsel for Plaintiff  : Krishna Sarmah 

Counsel for Defendants : None  

And having stood for consideration to this day, the 

Court delivered the following Judgment. 

J U D G M E N T     

1. This is a suit for declaration of rights, title and 

interest, partition and for permanent and prohibitory 

injunction.  

2. Late Budhu Munda had two sons namely (i) Sri Baji 

Munda (since deceased) and (ii) Sri Danel Munda (since 

deceased) and accordingly upon the death of said Budhu 

Munda, his entire property including the suit property 

developed upon his said two sons and as such both the 

sons jointly owned, possessed and occupied the entire 

property, including the suit land of Late Budhu Munda by 

right of inheritance. In their life time, the said two brothers 

had been jointly possessing, occupying and enjoying their 

joint family property without making any partition thereof 

including the suit land. The said Baji Munda had two sons 
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namely Sri Biswas Munda (since deceased) and Sri Arun 

Munda. The other son, Danel Munda had only one 

daughter namely Smti Kumlina Munda, the plaintiff. The 

said Biswas Munda died leaving behind surviving two sons 

namely Dipak Munda and Sri Danel Munda and two 

daughters namely Smti Ivarani Munda (since deceased) 

and Smti Rut Munda, but, said Ivarani Munda died 

issueless after her being married away. Having been 

married to Sri Herel Mundu, Plaintiff has been residing with 

her husband at a place of 60 KM away from the suit land 

and as such the plaintiff allowed the defendants to manage 

and cultivate her share in the schedule land. On 

20.04.2017, plaintiff went to the defendants and requested 

to hand over the possession of her share in the schedule 

land. But, to the utter surprise of the plaintiff, the 

defendants became angry with her and replied that the 

plaintiff has no share in the schedule land and they would 

never hand over possession of any land to her. The 

plaintiff tried to make them understand that being the only 

daughter of Late Danel Munda, the plaintiff is entitled to 

her father’s share being one half of the schedule land, but 

the defendants would not listen to her any way. 

Thereafter, several times, particularly, 15.05.2017, 

12.12.2017, 10.05.2018, the plaintiff requested the 

defendants to hand over possession of her share in the 

schedule land, the defendants threatened the plaintiff with 

dire consequence if she insisted on taking possession of 

share in the schedule land. The defendants have been 
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denying the right, title, interest and ownership of the 

plaintiff in entirety on and over her equitable share in the 

joint family property in the schedule land. The defendants 

have been occupying the entire un-partitioned joint family 

land described in the schedule whereas they are legally 

entitled to only one half of the schedule land and thereby 

depriving the plaintiff from her equitable share in the un-

partitioned joint family property in the schedule land and 

therefore the plaintiff is entitled to get the share of the 

joint family properties. Hence this suit has been instituted 

by the plaintiff.  

3. Upon receipt of the plaint summon was issued to the 

defendants but the defendants refused to receive the 

summonses and so the suit proceeded ex-parte against 

them. Heard the argument put forward by the learned 

counsel for the plaintiff.  

4. POINTS FOR DETERMINATION:  

1) Whether the plaintiff is a co-owner in respect of the 

schedule land and is entitled to get a preliminary decree 

for partition?  

2) Whether the plaintiff is entitled to the relief/reliefs as 

sought?  

5. Point No. 1: The claim of the plaintiff that she is the 

daughter of Late Danel Munda, is not subjected to dispute 

as the defendants of this suit did not contested the suit 

even after receipt of the summon which was refused by 

them. As the averment made is not rebutted through 

pleading or cross-examination there is no doubt to the fact 
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that the plaintiff is a co-owner along with the defendants in 

respect of the properties left behind by her grandfather. 

Taking that very vital aspect into consideration the claim of 

the plaintiff is believed and her prayer seeking partition of 

the land in the proportion of one half share of the schedule 

land is allowed. A preliminary decree is hereby drawn in 

favour of the plaintiff and the Deputy Commissioner, 

Sonitpur is directed to effect partition of the schedule land 

in one half proportions among the plaintiff and the 

defendants by deputing revenue officials and the partition 

should be made in metes-and-bounds. The Deputy 

Commissioner shall exercise the partition within six months 

from passing of this judgment and to submit a report to 

this court and on submission of the report the final decree 

will be drawn up. The Sheristadar of this court is to put up 

the present case record on getting the report of partition of 

the Deputy Commissioner and the steps for effecting the 

partition as per this judgment and decree is to be taken by 

the plaintiff. This point is decided in the affirmative and in 

favour of the plaintiff.  

6. Point No. 2 : Apart from the preliminary decree as 

has been discussed in point No.1 the plaintiff is not entitled 

to any other relief at this stage and the other reliefs sought 

by the plaintiff is not taken into account in view of not 

producing any preponderance of probabilities regarding the 

mesne profit. So far as permanent and prohibitory 

injunction is concerned the same will be dealt while 
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drawing up the final decree. This point is decided 

accordingly.  

ORDER 

7. In the result the suit of the plaintiff succeeds and the 

same is decreed exparte in the preliminary without any 

costs. The Deputy Commissioner, Sonitpur is directed to 

effect partition of the schedule land in one half proportions 

among the plaintiff and the defendants by deputing 

revenue officials and the partition should be made in 

metes-and-bounds. The Deputy Commissioner, Sonitpur 

shall exercise the partition within six months from passing 

of this judgment and to submit a report to this court and 

on submission of the report the final decree will be drawn 

up. The Sheristadar of this court is to put up the present 

case record on getting the report of partition of the Deputy 

Commissioner and the steps for affecting the partition as 

per this judgment and decree is to be taken by the 

plaintiff.  

8. Prepare a preliminary decree accordingly. 

9. Judgment is pronounced in open court. 

 Given under my hand and seal of this court on this 

30th day of October, 2021.      

  

 

Priyanka Saikia, AJS 

Munsiff No.2 

Sonitpur, Tezpurv 


